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e " DECLARATION OF CONDOMINIUM oF
: ﬂ‘ : ’ PEPPERTREE LAKE
CONDOMINIUM ‘APARTMENTS
A CONDOMINIUM, PINELLAS COUNTY, FLORIDA

IR MADE the day last appearing in the body of this :
Declaration of Leisure Communities, Inc., a Florida corporatlon,'
for itself, its successors, grantees and a551gns, hereln
called "Developer"

E WHEREIN, the Developer makes the following deciara—
tions: '

I. PURPOSE. The purpose of this Declaratlon is to
subniit the land5 deseribed and improvements described and to
" be construoted thereon to the condominium form of ownership
and use in the manner provided in Chapter 711 of the Florida
Statutes, as Amended, herein called the "Condomlnlum Act", )

: A. Name. The name by which this condominium . )
T is to be ldentlfled is PEPPERTREE LAKE CONDOMINIUM APARTMENTS._:"

o - B. Property Submitted fo Condominium Form gf - o
.. Ownership. The. following property is hereby submitted to the
’jconaomlnlum form of ownership:

’ . 1. 'The Land. The lands, ‘owned by the
Developer, lying and being situate in Pinellas County, Florida,
as more particularly set forth in "Exhibit a" attached hereto,

'whlch lands are herein called the "land". .

IT. DEFINITIONS The terms used hereln and- in the
Bylaws shall have the Meaning stated in the Condominium Act and -
as follows, unless the context otherwise requ;res. ;

A. Suité. Suite means an apartment as deflned
.‘by the Condomlnlum Act.

. B. Apartment. ‘Apartment means unit‘asbdefined .
.+ by the Condomlnlum Act. | ' ' ,

RO C. Apartment Owner. Apartment Owner means
. unlt ‘oWyner as deflned by the Condomlnlum Act.

e D. - The Association. The ASSOClatlon means
.Peppertree Lake Condominium A55001atlon, Ine. -

.- E, Common Elements. . Common Elements shall
include; (a) the condominium property not included in the
apartments; (b) tangible personal property reguired for the
maintenance and operation of the Common Elements even though

" owned by the Association; and (c) other ;tems as stated in
" the Condominium Act. .

: F. _Common Expenses. Common Expenses include:
(a) expenses of administration and management of the condominium -
property; (b) expenses of maintenance, operatlon, repair or
replacement of common elements; (c) expense under community v
“facility; (d) expenses declared common éxpenses by the provision
of this Declaration or Bylaws; and (e) any valid charge against
“the condomihium as a whole.

G. Community Facilities. Community Facilities
means and includes the facilities provided under the commun ity
facilities as set forth hereln,
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_ H. Condominium Property. Condominium Property
means and includes the land and all improvements thereon and
all assessments and rights of way appurtenant thereto intended
for use in connection with the condominium. ' '

I. Reasonable Attorneys Fees. Reasonable
attorneys fees means and includes reascnable fees for the
services of attorneys at law whether or not judicial or admin-
istrative proceedings are involved and if judicial or admin-
istrative proceedings are involved, then of all appellate or
administrative review of the same. .

J. Singular, Plural, Gender. Whenever the

_context so permits, the use of the singular shall include the

plural and the plural genders.

K. Utility Services. TUtility services as used
in the Condominium Act and construed with reference to this
condominium and as used in the Declaration and Bylaws shall
include, but not be limited to electric power, water and
sewage disposal. .

TIT. DEVELOPMENT PLAN. The Condominium is described
and established, as follows:

A. Plat Plans and Flooxr Plans. A survey of
the land showing the same, the private roads, certain easements, .
the apartment . buildings and other improvements placed thereon,
entitled "plat plan is attached hereto with the identification'.
"Exhibit B". . .

B. Easements. Each of the following easements
is a covenant running with the land of the Condominium, and
notwithstanding any of the other provisions of this Declara-
tion, may not be amended or revoked and shall surxvive the .
termination of the Condominium and the exclusion of any of the
lands of the Condominium from the Condominium: ) .

1. Utilities. As may be reguired fori

' utility services in order to adequately serve the Condominium

and to adequately serve the Condominium property: provided,
however, easements through an apartment shall only be accord-
ing tc the plans and specifications for the building contain-
ing the apartment ar as the building is actually constructed,
unless approved, in writing, by the apartment owner.

2. Pedestrian and Vehicular Traffic. For!
pedestrian traffic over, through and across sidewalks, paths;
walks and lanes, as the same may from time to time exist, upon
the common elements; and for the vehicular traffic over,
through and across such portions of the common elements as may
be from time to time paved and intended for such purposes, but
the same shall not give or create in any person the right to
park upon any portions of the Condominium property, except as
otherwise provided.

3. Access by Private Road. Ingress and
egress to the land shall be by private road. The share of
the Condominium in the expense of'maintenance and repair of

‘such private road is a common expense.

C. Management Agreement. Simultaneously with

. the execution of the Declaration and the adoption of the

Bylaws, the Association by and through its original Board of -

‘Directors and Officers has entered into an agreement with

-2 -




4

d

7]

-

.

- .

. 0. k4150 PAGE1463 :

Leisure Communities, Inc., entitled "Management Agreement". A
signed original copy of said Management Agreement is attached
hereto as "Exhibit C". Amendment or revision of such Manage-
ment Agreement shall not require the procedure for an amend-
ment or change to the Declaration or to the Bylaws and may be
accomplished by expression thereof executed by the Board of
Directors of the Association and the Manager with the formality
required for deed and duly filed among the Public Records of
Pinellas County, Florida. Each apartment owner, his heirs,
successors and assigns, shall be bound by said Management
Agreement to the same extent and effect as if he had executed
said Management Agreement for the purposes herein expressed,
including but not limited to (a) adopting, ratifying, confirm-
ing and consenting to the execution of said Management Agree-
ment by the Association; (b) covenanting and promising to
perform each and every of the covenants, promises and under-
takings to be performed by apartment owners in the cases
provided therefor in said Management Agreement; (c) ratifying,
confirming and approving each and every provision of said
Management Agreement and acknowledging that all the terms and
provisions thereof, including manager's fee, are reasonable;
and (d) agreeing that the persons acting as directors and
officers of the Assocgiation entering into such agreement have
not breached any of thelr duties or obligations to the Asso-
ciation. It is specifically recognized that some or all
persons comprising the original Board of Directors and the
Officers of the Associlation are owners of some or all the
stock of Leisure Communities, Inc., and that such gircumstange
shall not and cannot be construed or considered as a breach

of their duties and obligations to the Association, nor as
possible grounds to invalidate the Management Agreement in
whole or in part. The Management Agreement, each and every
provision thereof and the acts of the Board of Directors and
Officers of the Associlation entering into such agreement be
and the same are hereby ratified, confirmed, approved and
adopted.

D. Apartment Buildings. The Condominium
includes apartment buildings which are designated Peppertree
Lake Condominium Apartments.

E. Other Improvements. The Condominium
includes automobile parking areas and landscaping areas
located substantially as indicated upon said plot plan survey
and which are a part of the common elements.

F. Common Elements. Common elements shall
include everything contained within the definition thereof

‘set forth in Section II, paragraph D herecof,

G. Apartments — Boundaries. FEach apartment
shall include that part of the apartment building containing
the apartment which lies within the boundary of the apartment,
which boundaries are the interior surfaces of its perimetex
walls, bearing walls, floors, ceilings, windows, window frames, .
doors and door frames and trimming. Where there is a balcony )
serving only the apartment being bounded, such boundaries shall.
go to the surfaces of the walls, floor and overhead forming
the interior of such balcony.

H. Easement for Unintentional and Non-Negligent
Encroachments. If an apartment shall encroach upon any common
element or upon any other apartment by reason of original con-
struction, or by the unintended or non-negligent act of the
apartment owner, then an easement appurtenant to such common
element, to the extent of such encroachment, shall exist so
long as such encroachment shall exist.
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I. Amendment of Plans and Completion of
Improvements. ’

s

1. Alteration of Plans. Notwithstanding
any other provision of this Declaration, as to units which the
Developer may own, the Developer shall have the right to change
the location and exterior design and arrangement of all such
units and to alter the boundaries between units. If the
Developer shall make any changes so authorized, such changes
shall be reflected by an amendment to this Declaration. No
such change shall increase the number of apartments nor alter
the boundaries of the common elements without amendment of
this Declaration by approval of the Association apartment
owners and owners of mortgages in the manner elsewhere provided.

2. Amendment of Declaration. An amendment
of this Declaration by Developer need be executed and acknow-
ledged only by the Developer and mortgagees who may be affected
by such change, and need not be approved by the Association,
apartment owners, or other lienors or any other person whomso-

1 ever.

L IV. THE ARPARTMENT BUILDINGS.

‘ A. Plans. The Condominium shall consist of nine
- buildings.

1. Buildings humbered 16, 18, 19, 20, 21,
22 and 24 contain eight units each of two bedroom condominium
apartments or suites.

PRI

. 2. Buildings numbered 17 and 23 contain
twelve units each of one bedroom apartments or suites.

B. Apartments. The apartments in the buildings
are identified and briefly described in "Exhibit D" attached
" hereto. The locations and boundaries of each apartment in each
apartment building are more particularly described therein.

C. Appurtenances to Each Apartment. The owner
of each apartment shall own a share and certain interests in
the Condominium property which are appurtenant to his apartment,
which include but are not limited to the following items which
are appurtenant to the several apartments, as indicated:

1, Common Elements. The undivided share
in the land and other common elements which is appurtenant to
each apartment, as set forth in "Exhibit D" attached.

2. Association. The membership of each
‘apartment owner in the Association and the interest of each
apartment owner in the funds and assets held by the Association.

3. Common Community Facility. The right
to use, occupy and enjoy common facilities designated.

D. Liability for Common Expenses and Share of
Common Surplus. Each apartment owner shall be liable for a
. proportionate share of the common expense and shall be entitled
to a share of the common surplus, as set forth in "Exhibit D",
attached. The foregoing right to a share of the common surplus
does not include the right to withdraw or require payment or
distribution of the same.

i.-‘

V. MAINTENANCE, ALTERATION AND IMPROVEMENT. Respon-
sibility for the maintenance of the Condominium property and

-

SN ) - ) : _ &
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:vreétrictions upon the alteration and im?rovement thereof shall
- be as follows:

A. Common Elements.

- © 1. By the Association. The maintenance

. and operation of the common elements shall be the responsibility
"of the Assoclation and a common expense. :

2. Alteration and Improvement. After the

1gdmpletion of the apartment buildings and the common elements

thereof which are described in this Declaration, there shall be
no alteration or further improvement of the common elements
without' prior approval, in writing, by the record owners of all

.apartments; provided, however, that any alteration or improve-

ment bearing the approval in writing of record owners of not

- less than 75% of the common elements, may be done if the owners
.. who, do not oppose are not assessed the cost thereof as a common o
- expense. The share of any cost not as assessed shall be assesged:

to the approving owners of other apartments in the proportion

‘which their shares in the common elements bear to each.other,

There shall be no change in the shares or rights of an apartment .

- .owner in the.common elements which are altered or further
* improved, whether or not the apartment owner contributed to the’

cost thereof,

B. Agartments.

. : 1. By Association. The Association shall
maintain, repair and replace as a common expense of the apart-

*+ ment buildings containing an apartment:

a. All portions of the apartment

"+ contributing to the support of the apartment building, which

portions shall include but not be limited to the outside walls

. of the apartment building and all fixtures on the exterior

thereof, boundary walls of an apartment, floors and ceiling
slabs, loadbearing columns and loadbearing walls, but shall

" not include s¢reening, windows, exterior dooxrs, glass and

interiox surfaces of walls, cellings and floors.

b. All conduits, rough plumbing (but

‘not fixtures)., wiring and other facilities for the furnishing

of utility services which are contained in an apartment, but .

. which service all or parts of the building other than the
~-apartment within which contained.

c. All incidental damage caused to

" an apartment by such work shall be promptly repaired by the

Association.

2, By the Apartment Ownexr. The respon-

. sibility of the apartment ownexr shall ipclude:

a. To maintain, repair and replace

at his sole and personal expense, all doors, windows, glass,
-screens, electric panels, electric wiring, electric outlets
“and fixtures, air-conditiconers, heaters, hot water heaters,
. ' refrigérators, dishwashers, other appliances, drains, plumbing
‘. fixtures and connections, interior surfaces of all walls,
. ipcluding boundary and exterior walls, floors and ceilings,

and all other portions of his apartment except the portions

i specifically to be maintained, repaired and replaced by the
.. Association.

b. Not to enclose, paint or other-
‘wise decorate or change the appearance of any portion of the
exterior of the apartment buildings.
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_ o c. To promptly report to the Asso-~
‘ciation any defect or need for repairs, the responsibility
for the remedying of which is that of the Assoc1atlon according
- to this Declaration.

: 3. Alteration and Improvement. Subject
- to the other provisions of paragraph B of this Section V and
"which in all cases shall supersede and have priority over the
provisions of this subparagraph when in conflict therewith,
an apartment owner may make such alteration or improvement to
. his apartment at his sole and personal cost as he may be
advised, provided all work shall be done without disturbing
the rights of other apartment owners and further provided,
that an .apartment owner shall make no changes or alterations
to any interior boundary wall, exterior wall, balcony oxr patio,
screening, exterior door, w1ndows, structural or loadbearing
member, electrical service or plumbing service, without first .’
g obtalnlng approval in writing of owners of all other apartments
in such apartment building and the approval of the board of :
dlrectors of the Association.

. : C, Alterations and Improvements ~ General.
Except as- elsewhere reserved to the Developer, neither an
apartment owner nor the Association shall make any alteration
in the portions of an apartment or the apartment building
which are to be maintained by the Association or remove any
‘portion thereof or make any additions thereto to do anything
which would jeopardlze the safety or soundness of the gpart-

- ment bulldlngs or impair any easement without first obtalnlng

. ‘approval in writing of owners of all other apartments in the

. apartment buildings and the approval of the Board of Directqrs

_of the Association. A copy of plans for all such work prepared

" by ‘an architect licensed to practice in Florida shall be filed
with the Assgciation prior to the granting of such approval -and
-the start of the work.

1)

VI, ASSESSMENTS. The making and collection of
assessments agalnst apartment owners for common expenses shall
- 'be pursuant to . the Bylaws and subject to the following provi-:
sions~

A. Share of Common Expenses. Each apartment
owner shall be liable for a proportionate share of the common
- expenses and shall share in the common surplus, as set forth
_in "Exhibit E", but the same shall not vest or create in any
apartment owner the right to withdraw or receive dlstrlbutlon_
of his share of the common surplus.

. B. Payments. Assessments and installments
thereon pald on or before five days after the day when the
same shall become due, shall not bear interest, but all sums
not paid on or before five days when due shall bear a late
charge of ten percent (10%), or such other sum as may £from
“time to time be fixed and determined by the Board of Directors.

~All payments on accpunt shall be first applied to late charges’
and then to the assessment payment first due. If any install-
ment of an assessment be not paid on or before 30 days after

" the same shall become due, the Board of Directors may declare

" the entire assessment as to the delinquent owner then due and
payable in full as if so originally assessed.

i C. Lien for Assessments. The Association shall
.. have a lien on each apartment for any unpaid assessments and
- for interest thereon against the owner thereof, which lien
‘shall also secure reasonable attorneys' fees incurred hy the
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'Assoc1ation incident to the collection of such assessment or -

enforcement of such lien. Said lien shall be effective: frgm

" and after the time of recording in the Public Recoxds of
:Pinellas County, Florida, a claim of lien stating the descrip~

tion of the apartment, the name of the record owner thereof,
the-amount due and the date when due, and the lien shall con-

" tinue in effect until all sums secured by the lien shall have |

been fully paid. Such claims of lien shall be signed and

~verified by an officer of the Association or by the Managlng'
" Agent of the Association. Upon full payment the party making
. paynent shall be entitled to a recordable satisfaction of

lien.  Such llens shall be subordinate to the lien of any

' mortgage or other liens recorded prior to the date of record-
. ing the claim of lien. Liens for assessment may be foreclosed .’
" by suit brought in the name of the Assoclation in like manner

as a foreclosure of a mortgage on real property. . In any such

- foreclosure, the owner of the apartment shall be requlred to
. pay a reasonable rental for the apartment and the Association

shall be entitled as a matter of law, to the appointment of a

.receiver to collect the same. The Association may also sue to
. -Teeover a money judgment for unpaild assessments without waiving
" the lien securing the same. Where the mortgagee of a first
} mortgage -of record or other purchaser of an apartment obtains
~title to .the apartment as a result of the foreclosure of the
v first mortgage, or where a mortgagee of a first mortgage of

recoxrd obtains title to the apartment as a result of a convey-''

.ance in lieu of foreclosure of the first mortgage, such
.-acqulrer of title, its successors and assigns, shall not be
‘liable for the share of the common expense or assessments by

the Assgociation pertaining to such apartment or chargeable to.

" the former owner of such apartment which became due prior to:
~"acquisition of title in the manner above provided. Such unpald
- share of. common expenses orx assessments shall be deemed .to be:

expenses collecgtible from all the apartment owners :anludlng :

-such acqulrer, its successors and assigns.

VII. ASSOCIATION. The operation of the Condominium

‘ ,shall be . by Peppertree Lake Condominium Association, Inc.,

a non-profit cerporation, organized pursuant to Section 711.12,

zyFlorlda Statutes; as Amended, and Chapter 617, Florida. Statutes,
‘. A copy of its Articles of Incorporation is attached as’ "EXhlblt
,31E" and made a part hereof.

C AL Powers. The Association shall have all the

'“powers and duties reasonably necessary to operate the Condomlnlum,
~as set forth in this Declaration, the Bylaws and the Artiecles of.

Incorporation of the Associatipn, and as the same may be amended..f'

"It shall also have all the powers and duties of an association. as .

set forth in the Condominium Act; the power to acquire and enter

S into- agreements ‘whereby it aﬂqulres leaseholds, membershlps and
_other possessory or use interest in lands or facilities, whether
. or pot contiguous to the lands of the Condominium, intended to

rovide for the enjoyment, recreation or other use or benefit of

" apartment owners and to declare the expenses of rental, member—

ship fees, operations, replacements and other undertakings in -

" .. connection therewith to be. common expenses and may make covehants.

and restrictions concernlng the use.of the same by apartment

.. owners and such other provisions not inconsistent with the .

- Condominium Act as may be desired; and the power to contract for
.. .the management of the Condominium and to delegate to the .con—- .
hl tractor 'all the powers and duties of the Association, except :

‘such as are specifically required by this Declaration or by the

‘Bylaws to have the approval of the Board of Dlrectors or the

-,Membershlp of the Association. .

|
|




_ , P N y
R —

6 B 4150 rezl468

'B. Bylaws. The Bylaws of the Association are

' as'$et forth in attached "Exhibit F", and made a part hereof:

: C. Limitation Upon Liability of Association.
Notwithstanding the duty of the Assoclation to maintain and’
repair parts of the Condominium property, the Association
shall not be liable for injury or damage, other than the cost

“of maintenance and repair, caused by any latent condition of

the property to be maintained and repaired by the Association,
or caused by the elements oxr other owners Or persons.

VILII. INSURANCE.  Insurance, other than title
insurance, which Shall be carried upon the Condominium property

"and the property of the apartment owners, shall be covered by

the following provisions:

A. Authority to Purchase. All insurance

- policies upon the Condominium property shall be purchased by’
the Association for the benefit of the Association, and in

the case of insurance covering damage to the apartment build~
ing and its appurtenances, also for the benefit of apartment

" owners and theilr mortgagees as their interest may appear, and
. provisions shall be made for the issuance of certificates. of

mortgagee endorsements to the mortgages of apartment owners.
In the gase of insurance policies covering damage to apartment
buildings and their appurtenances, the kind of such policies
shall be subject to the approval of the bank, life insurance.
company or savings and loan association holding the greatest
‘dollaxr amount of first mortgages against apartments in the

- Condominitm. Such policies and endorsements thereon shall be

deposited with the, Insurance Trustee. It shall not be the

‘résponsibility or duty of the Association to obtain insurance

coverage upon the personal property or living expenses of any
apartment owner, but the apartment owner may obtain such
insurance at his own expense, provided such insurance may not

. be of a nature to affect policies purchased by the Association. =
‘Apartment owners shall furnish the Association with copies of -
“.all insurance policies obtained by them.

B,  Coverage.

1. Casualty., All buildings and improvementé;'

“ﬂupon the land and all personal property included in the common

elements shall be insured in an amount equal to the maximum

“insurahle replacement value, excluding foundation. and excavatiqn‘
" costs, as determined by the Board of Directors of the Association. .
" such coverage shall afford protection against: S

a. Loss or damage by fire and other
hazards covered by a standard extended coverage; and

. b. Such other risks as from time to
time shall be customarily covered with respect to buildings
similar in construction, location and use as the buildings on -
the land, including but not limited to vandalism and malicious
mischief. T

2. pPublic Liability. In such amounts and

" - such coverage as may ke required by the Board of Directars of
. the Association and with cross liability endorsement to cover
‘liabilities of the apartment owners as a group to an apartment .

owner.

- 8 -
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3. Workmen's Compensation Policy. To meet
the requirements of law.

4. Other. Such other insurance as the
Board of Directors of the Association shall determine from time
to time to be desirable.

. Cc. Premiums. Premiums for insurance shall be a
common expense. ~ Premiums shall be paid by the Association.

D. Insurance Trustee Share of Proceeds. &all
property casualty insurance policies purchased by the Association
shall be for the benefit of the Assocliation and the apartment
owners and their mortgagees as their interests may appear and
shall provide that all proceeds covering property losses shall
be paid to an Insurance Trustee, being an institution having
offices in Pinellas County, Florida, and possessing trust
pewers, as may from time to time be approved by the Board of
Directors of the Association, which Trustee is herein referred
+o as "Insurance Trustee"; provided, however, that the foregoing

‘right of the Board of Directors to select the Insurance Trustee

shall be subject to the approval of the bank, insurance company
or savings and loan association holding the greatest dollar
amount of first mortgages against apartments in the Condominium.
The duty of the Insurance Trustee shall be to receive such pro-
ceeds as are paid and hold the same in Trust for the purposes
elsewhere stated herein, and for the benefit of the apartment
owners and their mortgagees in the following shares, but which
shares need not be set forth on the records of the Insurance

- Trustee:

1. Common Elements. Proceeds on account
of damage to common elements - an undivided share for each
apartment owner of the Condominium, such share being the same
as the undivided share in the common elements appurtenant to
his apartment. :

: 2. Apartments. Proceeds on account of
damage to apartments shall be held in the following undivided

- shares: - .

a. When the apartment building is to

" be restored for the owners of damaged apartments in proportion
. to the cost of repairing the damage suffered by each apartment

owner, which cost shall be determined by the Board of Directors

" of the Association.

. b. When the apartment building is not
tq be restored - for the owners of apartments in such building
in undivided shares being the same as their respective shares

" in the common elements.

3. Mortgages. In the event a mortgagee
endorsement has been issued as to an apartment, the share of
an apartment owner shall be held in Trust for the mortgagee
and the apartment owner as their interests may appear; provided,
however, that the mortgagee shall have the right to determine
or participate in the Jetermination as to whether or not any
damaged property shall be reconstructed or repaired.

. Distribution of Proceeds. Proceeds of
insurance policies received by the Insurance Trustee shall be
distributed to or for the benefit of the beneficial owners in
the following manner:
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: ) ‘1. Expense of Trusf. All expenses of
the Insurange Trustee shall be first paid or provisions made
therefor. | o . B

2. . Reconstruction or Repair. If the

-damage for which the progeeds are paid'is to be repaired or

reconstructed, the remaining proeeeds shall be paid to defray
the cost thereof as elsewhere provided. Any progeeds remain-—
ing after defraying.such costs shall be distributed to the
beneficial owners,. remittances to apartment owners and mort-
gagees being payable jointly to them. This is & govenant for
the benefit of any mortgagee of an apartment and may be
enforced by such mortgagee. . ’ o : =

o 3.  Failure to Reconstruct or Repair. If
it is ‘determined in.the manner. elsewhere provided, that the
damage for which the proceeds  are paid shall not be recon-
structed or repaired, the remaining proceeds shall be distri-
buted to the bernefigial owners, remittancés to apartment owners
and their mortgagees bheing payable jointly .to them. This is a
covenant for the benefit of any mortgagee of'an apartment and
may be enforced by such mortgagee:. L )

- S 4, _Ceftifiqatem In'makihg distribution
to apartment owners and thelr moytgagees, the Insurance
Trustee may rely upon a Certificate of the Association made

" by its President and Secretary, or by the Assogiation's

Managing Agent as to the names of apartment owners and their
respective shares of the dishribution. : -

. . F.. Association as Agent. The Assopiation is
hereby irrevacably appointed agent; with. full power of substi-
tutidn*-for_eaqh'apartment owner, 'and: for sach owner of any .
other insuréed interest in the condominium property to adjyst
all claims arising under insurance policies purchased hy the
Assaciation, to. bring suit thereon in the name of the Associa-

tion and/or pther. insureds and deliver releases upon payments

of claims, and to otherwise exercise all of the righks, powers

-and privileges of the Association, and each owner of any other

.

under such insurange policies. . -

.insured“i'tgrest.gn:the'condqminiumfppqperty'as an insured

Ix. RECONSTRUCTION OR REPATR AFTER CASUALTY.

;A;b-Determinatipn tQ‘Reqonstructior Repair. If

any paft'ofuthe,cgn&Bminium”pxopexty’shall“be damaged by casualty,

whether it shall be reconstructed -or- repaired ar not, shall be

"idete:mined‘in_the follewing manner: . .

1. Comypon Elements. If the damaged improve-
ment is a common element, the. same shall be reconstructed ox
repaired unless the damages to an apartment building containing
such common element extend to apartments contained within such

“puilding, in which case the provisions relative to reconstrugtion

and repair of . ap apaprtment building, as elsewhere herein pro-—
vided, shall pertain.. - - oL . o

2;-:Ap§rtment’Buiiding, b

: - a. Partial destruction. If the damaged
improvement is an apartment puilding and less.than 90 percent of
the amount of ingurance appligable'to,such'apartment building is
forthcoming by reason of: such cagualty, then the agpartment build-

ing shall be reconstructed and repaired unless 75'pe¥cent of the
owners of the apartments contained within such bu;ldlng and all

10 -
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~mortgagees, being banks, savings and loan associations, and
insurance companies, holding first mortgages upon apartments
contained within such building shall within 60 days after
casualty agree, in writing, that the same shall not he recon-—
structed or repaired.

b. Total destruction. If the damaged
improvement is an apartment building and 90 percent or more of
the amount of casualty insurance applicable to such apartment
building is forthcoming by reason of such casualty, the apart-
ment building shall not be reconstructed or repaired unless
within 60 days after casualty 51 percent of the owners of the
apartments contained within such building and all mortgagees,
being banks, savings and loan associations, and insurance com-
panies, holding first mortgages, upon apartments contained
within such building shall within 60 days after casualty agree,
in writing, that the same shall be reconstructed or repaired.

3. Certificate. The Insurance Trustee may
rely upon a certlflcate of the Association made by its president
- and secretary or managing agent to determine whether or not the
apartment owners, where so provided, have made a decision
whether or not to reconstruct or repair.

.. B. Plans and Spec1fications. Any reconstruction
or repaly must be substantially in accordance with the plans and -
specifications of the original building and improvements; or if
not, then according to plans and specifications approved by the
board of directoxrs of the Association and if the damaged property
is an apartment building, by the owners of all damaged apartments
therein, whlch approvals shall not be unreasonably w1thheld

: C. Responsibility. If the damage is only to
those parts of apartments for which the responsibility of main~
tenance and repair is that of apartment owners, then the apart-
ment owners shall be respon51ble for reconstruction and repair
afiter casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the
Association.

& o S8 b

D. Estimate of Costs. When the Association
shall have the responsibility of reconstruction oxr repalr,
prior to the commencement of reconstruction and repair the
Association shall obtain reliable and detailed estimates of
the cost to repailr and rebuild.

E. Assessments for Reconstruction and Repair.

l. Common Elements. Assessments shall be
made against all apartment owners in amounts sufficient to
provide funds for the payment of the cost of reconstruction
and repalr of common elements. Such assessments shall be in
proportion to each apartment owner's share in the common
elements.

_ _‘ . _‘

2. Apartments. Assessments shall be made
against the apartment owners who own the damaged apaxtments in
sufficient amounts to provide for the payment of such costs of
reconstruction and repair. Such assessments against apartment
owners for damage to apartments shall be in proportion to the

.cost of reconstruction and repair of their respective apart-—
ments.

-l am e
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F. Construction Funds. The funds for the
payment of costs for reconstruction and repair after casualty,
which shall consist of the proceeds of insurance held by the
Insurance Trustee and funds collected by the Association from
assessments against apartment owners shall be disbursed in
payment of such costs in the following manner:

. 1. By Whom Held. If the total of assess-
ments made by the Association in order to provide funds. for
the payment of reconstruction and repair which is the respon-
sibility of the Association is more than $10,000.00, then the
sums paid upon such assessments shall be deposited by the
Association with the Insurance Trustee. In all other cases
the Association shall hold the sums paid upon such assessments
and shall disburse the same in payment of the costs of recon-
struction and repair. :

2. - Insurance Trustee. The proceeds of
insurance collected on account of a casualty and the sums
deposited with the Insurance Trustee by the Associlation from

" collection of assessments against apartment owners on account

of such casualty shall constitute a construction fund which
shall be disbursed in payment of the costs of reconstruction

and repair in the following manner:

. a. Apartment owner. The portion of
insurance proceeds representing damage for which the responsi-
bility of reconstruction and repair lies with an apartment
owner, shall be paid by the Insurance Trustee to the apartment
owner or if there is a mortgagee endorsement as to such apart-

~ ment, then to the apartment owner and the mortgagee jointly,

who may use such proceeds as they may be advised.

b. Association — lesser damage. If
the amount of the estimated cost of reconstruction and repair
which is the responsibility of the Association is less than
$10,000.00, then the construction fund shall be disbursed in
payment of such costs upon the order of the Association.

c. Association - major damage; If

the amount of the estimated costs of reconstruction and repair

which is the responsibility of the Association is more than
$10,000.00, then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Directors of the Association and upon approval of an architect
qualified to practice in Florida and employed by the Associa-
tion to supervise the work.

: d. Certificate. Notwithstanding the
provisions herein, the Insurance Trustee shall not be required
to determine whether or not sums paid by apartment owners upon
assessments shall be deposited by the Association with the
Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be upon the order of the
Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction

. fund, nor to determine whether surplus funds to be distributed

are less than the assessments paid -by owners, nor to determine
any other fact or matter relating to its duties hereunder.

Instead, ;be Insurance Trustege ma% rely upon.a certificate of
the Assoclation made By its president an secretary or the

Assoclatl % managing _agent as to any or all of such matters

and stating that e sums to be paid are due and properly
payable and stating the name of the payee and the amount to
be paid; provided that when a mortgagee is herein required to

TLLECAL. Flon TO
A
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be named as payee, the Insurance Trustee shall also name the
mortgagee as payee; and further provided that when the Asso-
01atlon, or a mortgagee which is the beneficiary of an
insurance poli¢y the proceeds of which are. included in the
construyction fund, so required, the approval of an architect
named by the Assogiation shall be flrst obtalned by the
Association.

X, RESTRICTIONS. The use of the condomlnlum prop-
exty shall be Ln accordance w1th the following. prov1srons-

‘Al ReSLdentlal Use. The lands of the condo-

‘minium and all improvements constructed thereon shall be for

residential use only and no portion of such lands or improve-
ments shall be used for business or commercial purposes. No
structures shall be constructed upon the lands other than

. apartment buildings or ether. structures intended for residen-
‘tial use and appurtenances thereto. Each apartment or other

residential living unit shall be occupled only by a single
family, its servants and guests, as a residence, and for no
other purpose whatever. . Except-as reserved to the Developer,
no apartment may be divided or subdivided into a-small unit

‘or any portion thereef sold orx otheérwise transferred . without
- first amending this Declaration in accordance with the provi-
-sions of Sectilons X and XIV to show' the changes in the apart-
“ment or resxdentlal llVlng unlt to be affected thereby.

B B. Age leltatlon of Permanent Residents. In
recognltlon of the fact that the development of the property
contemplated by the Declarat;on of Condominium has been
specially designed, created and gonstructed,. and will be
operated and- maintained-throughout the Life of the Condominium
for the comfort, -convenience  and accommodation of adult.

persons, and the use of any of the condominium property, and

especially ‘the" occupancy of any of the units thereof, is

-hereby limited to permanent residents of responsible age, to
‘be determined by the Assoclation, The- foreg01ng provisions

of this paragraph eptitled "Age Limitation of Permanent Resi-

. dents" shall not apply to a transfer to oxr purchase by a bank,

life insurance’ company’ or savings and loan association which

vfacqulred its title as the reésult of ‘acquiring a mortgage upon .

the apartment concerned, and this shall be so whether the
title is acguired by. deed from the mprtgagor or his successor

‘in ‘title or through foreclgsure proceedings; nor shall such

prov151ons apply to a transfer, sale ox lease by a bank, life

.insurance company ox sav1ngs and loan associlation which so

acquires its title; nor shall' such provisions apply to a
transfer to or purchase by the Developer, or a transfer, sale

~or lease hy the Develqper

C. Ppets. NO'animals, fish, reptiles, amphi—
bians or other pets of'any nature and description shall be
raised, bred, or kept in any apartment or the common elements,
except as may from tlme to time be authorlzed by the Board of
Directors.

D. Nuisances, - No nuisanges shall be allowed

upon the condomlnlum property nor any use or practice which

is the source of nulsances to residents or which interfere
with the peaceful possession and proper use of the property
by its residents. .AllL parts of the condominium property shall
be kept in a clean. apd sanitary condition and no rubbish,
refuse, nox garbage allowed to accumulate nor any fire hazard
allowed to exrst. - No apartment ‘owner shall permit any use of

-'13 -
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" his apartment or make any use of the common elements or limited

common elements which will increase the rate of insurance upon
any part of the condominium property.

. E. TLawful Use. No immoral, improper, offensive
or unlawful use shall be made of the condominium property or
any part thereof, and all valid laws, zoning ordinances and
regulations of all government bodies having jurisdiction thereof
shall be observed. The responsibility of meeting the require-
ments of government bodies having jurisdiction thereof shall be
ohserved.

F. Signs. No "For Sale" or "For Rent" signs oxr
other displays or advertising shall be maintained or permitted
in any part of the common elements or apartments. The right is
reserved to the Developer to place "For Sale" or "For Rent"
signs in connection with any unsold or unoccupied apartments it
may from time to time own. The same right is reserved to any
institutional first mortgagee or owner oxr holder of a mortgage
originally given to an institutional first mortgagee which may
become the owner of an apartment and to the Association as to
any apartment which it may own.

G. Exterior Appearance. No clothes, sheets,
blankets, laundry of any kind, or other articles shall be hung
out or exposed from any apartment or common element. The

. copmon elements shall be kept free and clear of rubbish, debris

and other unsightly material. There shall be no keeping by
apartment owners of any chairs, tables, benches or other
articles upon any common element. Nothing shall be hung ox
displayed on the outside walls of an apartment building and

no awning, canopy, shade, window guard, ventilator, fan, air—
conditioning device, radio or television antenna may be affixed
to or placed upon the exterior walls or roof or any part thereof
without the prior consent of the Association. All permanent
exterior doors (as distinguished from the scxreen doors) from
apartments to the common elements shall be kept completely
closed except when in use for ingress and egress.

H. Leasing. After approval of the Association
elsewhere required, the entire apartment may be rented provided
the occupancy is only by one lessee and members of his immediate
family, of responsible age, his sexrvants and guests and the term
of the lease is not less than 6 months. No rooms may be rented
and no transient tenants may be accommodated. No lease of an
apartment shall release or discharge the owner thereof of com-

. pliance with this Section X or any of his other duties as an

g,
apartment owner. — . =

I. Regulations. Reasonable regulations concern-—
ing the use of the zondominium property may be made and amended
from time to time by the Board of Directors of the Association.
The initial regulations which shall be deemed effective until
amended are annexed to the By-Laws.

J. ©Proviso. Provided, however, that until the
Developer has completed and sold all of the apartments of the
condominium, neither the apartment owners nor the Association
nor their use of the condominium shall interfere with the
completion of the contemplated improvements and the sale of
the apartments. The Developer may make such use of the unsolfd
units and the common elements as may facilitate such completion
and sale, including but not limited to the maintenance of a
sales office for the showing of the property and the display
of signs. :

- 14 -
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XI. MAINTENANCE OF COMMUNITY INTERESTS. In order
to maintain a community of congenial residents and thus
protect the value of the apartments and in order to assure
the financial ability of each apartment owner to pay assess-
ments made against him, the transfer of apartments by any
owner other than the Developer shall be subject to the
following prOVlSlOnS so long as the condominium exists,
which provisions each owner covenants to observe.

A. Transfers Subject to Approval.

1. Sale. No apartment owner may dispose
of an apartment or any interest therein by sale without
approval of the Association, except to a unit owner.

- 2. Lease. No apartment owner may dispose
of an apartment or any interest therein by lease without
approval of the Association, except to a unit owner.

3. Gift. If any apartment owner shall
acquire his title by gift, the continuance of his ownexrship
of his apartment shall be subject to the approval of the
Associgtion.

4. Devise or Inheritance. If any apart-
ment owner shall acquire his title by devise or inheritance,
the continuance of his ownership of his apartment shall be
subject to the approval of the Association.

B. Approval by Association. The approval of

' the Association which 1s required for the transfer or owner-—
ship of apartments shall be obtained in the following manner:

1. Notice to Association.

a. Sale. An apartment owner intend-

' ing to make a bona fide sale of his apartment or any interest
" therein shall give to the Association notice, in writing, of

such intention, together with the name and address of the
intended purchaser and such other information concerning the
intended purchaser as the A55001atlon may reasonably require.
Such notice at the apartment owner's option may include a
demand by the apartment owner that the Association furnish a
purchaser, if the proposed purchaser is not approved; and if
such demand is made, the notice shall be accompanied by an

. executed copy of the proposed contract to sell.

b. Lease. An apartment owner
intending to make a bona fide lease of his apartment or any
interest therein shall give to the Association notice, in
writing, of such intention, together with the name and
address of the intended lessee, such other information con-
cexrning the intended lessee as the Assoclation may reasonably

© require, and an executed copy of the proposed lease.

c. Gift; devise or inhexitance;
other transfers. An apartment owner who has obtained his
title by gift, devise or inheritance, or by any other manner
not heretofore considered, shall give to the Associlation
notice, in writing, of the acquiring of his title, together
with such information concerning the apartment owner as the
Agsociation may reasonably require, and a certified copy of
the instrument evidencing the owner's title.

- 15 =
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d. Failure to glve notlce. If the
notice to the Assoclatlon herein required is not given, then
at any time after receiving knowledge of a transaction or
event transferring ownership or possessien of an apartment,
the Associatipn at its election and without notice may approve
or disapprove the transaction or ownership, the Association
shall proceed as if it had received the regquired notice on
the date of such disapproval,

.2, Certificate of Approval:

a. Sale. If the proposed trans-
actlon is a sale, then within 30 days after receipt of such
notice and information the Association must either approve oxr
disapprove the proposed transactlon. If approved, the
approval shall be stated in a certlflcate executed by the
presldent and secretary or managing agent of the Assogiation
in recordable form and shall be delivered to the seller.

b. - Lease. If the proposed trans-
action is a lease, then within 30 days after receipt of such

" notice and information the Association must either approve orx

disapprove the proposed transaction. If approved, the

. approval shall bé stated in a certlflcate executed by the

pres1dent and secretary or managing agent of the Association
in recordable form and shall be delivered to the lessor

c. Gift; devise or lnherltance,

,other transfers;‘ If the apartment owner’ glv;ng notlce has

acquired his title by gift, devise or therltance or in any

‘other manner, then.within 30 days after receipt of such

notice and information the. Association must either -approve
or disapprove.the continuance of the apartment. owner's
ownership of his apartment.  If approved, the approval shall
be stated in a gertificate executed by the pre51dent and -
secretary or managing agent of the Asséciation in recordable
form and shall be delivered to the apartment owner. .

d.. Approval of corporate owner or

‘purchaser. Tnasmuch as the condominium may be psed only for

residential purpgses and a corporation cannot ocgupy an
apartment for such use, if the apartment owner or purchaser
of an apartment is a corporation, the approval of’ ownershli
by the corporation may. ke conditioned by requiring that al
persons occupylng the apartment be alsc approved by the
A55001atlon,

G.. Dlsapproval by A55001atlon. If the Asso—
c1at10n shall dlsapprove a transfer of anershlp of an .
apartment, the matter should be disposed in- the following
mannexr:

1. sale. If'the proposed transaction is
a sale and if the notice of sale given by the apartment owner -
shall so demand, then within 30 days after receipt- of such
notice and lnformatlon, the Association shall deliver or mail -
by certified or registered mail to the apartment owner an
agreement to purchase by a purchaser, being either the Asso-
ciation or a person approved by the Association, who will
purchase and to whom the apartment owner must sell the
apartment ‘upon the following terms.

a. At the optlon of the purchaser

ito be stated in the agreement the price to be paid shall be
‘that stated in the disapproved contract to sell or shall be-:

the fair market value determined by arbitration in accordance

-~ 16 ~
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: d. Failure to give notice. If the
notice to the Association herein required is not given, ‘then
at any time after receiving knowledge of a transaction or
event transferying ownership or possession of an apartment, )
the Association at its election and without notice may approve

_ or disapprove the transaction or ownership, the Assogiation
shall proceed as if it had received the required notice on
the date of such disapproval,

.2; Certificate of Approval:

S L . a. Sale. If the propesed trans-
action is a sale, then within 30 days after receipt of such
notice and information the Association must either approve or
disapprove the proposed transaction. If approved, the
approval shall be stated in a certificate executed by the
president and secretary orxr managing agent of the Association
in recordable form and shall be delivered to- the seller.-

oo b, ‘Lease. If the proposed trans-—
action ‘is a lease, then within 30 days after receipt of such
notice and information the Association must either approve ox
disapprove the pxoposed'transaqtion. If approved, the
approval shall be stated in a certificate executed by the
president and gecretary or managin% agent of the Association
in recordable form and shall be delivered to the lessor,

i : S “c. Gift; devise or:inheritance;
other transfers. If the apartment owner giying notice has
acquired his title by gift, devise or imheritance or in any
other manner, then within 30 days after receipt of such '
notice and information the Association must either approve
or disapprove.the contipuance of the apartment owner's .
ownership of his apartment. If approved, the approval shall
be stated in a certificate executed by the president and ,
secretary .or managing agent of the Associatign in recordable
form and shall be delivered to the apartment owper.

: ] d. Approval of corporate owner oxr

- purchaser. Inasmuch as the condominium may be used only for
residential purpgses-and a corporation cannot ocgupy an
apartment for such use, if the apartment owner or purchaser
of an apartment is a corporation, the approval of ownership
by the corporation may be conditioned by requiring that all
persons occupying the apartment be also approved by the
Association.. : ) . ' .

S on BN B3 S B Se W W AN Sa 8

. . €. .Disapproval .by Association,  If the Asso-
ciation shall disapprove a transfer of qwnership of an
apartment, the matter should be disposed in the following
manner: . : : ‘

)

1. sale. If the proposed transaction is
a sale and if the notice of sale given by the apartment owner
shall. so demand, then within 30 days after receipt of such
notice. and information, the Association shall deliver or mail
by certified ox registered mail to the apartment owner an
agreement to purchase by a purghaser, being either the Asso-
ciation or a person approved by the Association, who will
purchase and to whom the apartment owner must seil the
apartment upon the following terms: : :

o . a. At the option of the puxchaser
to be stated in the agreement, the price to be paid shall be
that stated in the disapproved contract to sell ox shall be
the fair market value determined by arbitration in accordance

- 16 -
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- with the then existing rules of the American Arbitration
- Association, except that the arbitrators shall be two
- appralsers appointed by the American Arbitration Association

who shall base their determination upon an average of their

" appraisals of the apartment; and a judgment of specifigc

performance of the sale upon the award rendered by the
arbitrators may be entered in any court of competent juris-—

‘diction. The expense of the arbitration shall be paid by the
- purchaser.

. b. If the purchaser shall elect to
purchase at the price stated in the agreement, the purchase
price shall .be paid in the manner and subject to the condi-
tions of such agreement; i1f the purchaser shall elect to
purchase at the fair market value determined by arbitration,

the purchase price shall be paid in cash.

Lo c. The sale shall be closed within
30 days after the delivery or mailing of said agreement to

purchase, -or within 30 days after the determination of the

sale price if such is by arbitration, whichever is the later.

d. If the Association éhall fail to -~

' purchase or provide a purchaser upon the demand of the -apart-

ment owner in the manner provided, or if a purchaser furnished
by the Association shall default in his agreement to purchase,

. the proposed transaction shall be deemed to have been approved,

and the Association shall furnish a certificate of approval as
elsewhere provided. : . .

2. TLease. If the proposed transaction is

‘a leaSe, thé apartment owner shall be advised of the disapproval:
in writing, and the lease shall not be made.

3. G@ift, Devise or Inheritance; Other

rransfers. If the apartment owner giving notice has acquired

his title by gift, devise or inheritance, ox in any other

manner, then within 30 days after recelpt from the apartment

owner qf the notice and information required to be furpished, )
‘the Association shall deliver oxr mail by certified or registered.

o mail to the apartment owner an agreement  to purchase by a

purchaser, being either the Association or a person who will
‘purchase and to whom the apartment owner must sell the apartment
upon the following terms: : : .

a. The sale price shall be the fair
market value determined by agreement between the seller and

. purchaser within 30. days from the delivery or mailing of .such

agreement, and in the absence of agreement as to price, it .
shall he determined by arbitration in accordance with the then
existing rules of the American Arbitration Associatign, except
that the arbitrators shall be two appraisers appointed by the
American Arbitration Association who shall base their deter—
mination upon an average of their appraisals of the apartment;
and a judgment of specific performance of the sale upon the
award rendered by the arbitrators may be entered in any court
of competent jurisdiction. The expense of the arbitration
shall be paid by the purchaser. . .

b. The purchase price shall be paid

in cash.

. The sale shall be closed within’
10 days following the determination of the sale price.

- 17 -
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d. If the Association shall fail to
purchase or provide a purchaser as herein required or if a
purchaser furnished by the Association shall default in his
"agreement to purchase, then notwithstanding the disapproval,
such ownership shall be deemed to have been approved, and
“the Association shall furnish a certificate of approval as
elsewhere provided. )

D. Mortgage. No apartment owner may mortgage
his apartment nor any interest therein without the approval
of the Association except to a bank, life insurance company,
or a federal savings and loan association. The approval of
any other mortgages may be upon conditions determined by the
Association or may be arbitrarily withheld.

E. Exceptions. The foregoing provisions of
“this Section XI entitled "Maintenance of Community Interests"
shall not apply to a transfer to or purchase by a bank, life
. insurance company or savings and loan association which
acquired its title as the result of owning a mortgage upon
~the apartment concerned, and this shall be so whether the
title is acquired by deed from the mortgagor ox his successor
in title or through foreclosure proceedings; nor shall such
provisions apply to a transfer, sale or lease by a bank, life
insurance company or savings and loan association which so
acquires its title; nor shall such provisions apply to a
transfer to or a purchase by the Developer or a transfer,
'sale or lease by the Developer; nor shall such provisions
require the approval of a purchaser who acquires the title to.
an apartment at a duly advertised public sale with open bidding
whigh is provided by law, such as but not limited to execution
.sale, foreclosure sale, judicial sale or tax sale.

F. Separation of Interests. A sale of an
apartment shall include all of its appurtenances and appurte-
nances may not be sold separate from an apartment. A lease
of an apartment shall include the parking space. A lease of
an apartment need not include the rights appurtenant to it tq
use the community facilities, provided, that such rights not

- s0 leased must be specifically retained by the lessor and may
not be separately leased or assigned.

: G. VUnauthorized Transactions. Any sale, mort-—

gage or lease which 1s not authorized pursuant to the terms of

. -this Deglaration shall be void unless subsequently approved by
“the Association.

H. ©Notice of Lien or Suit.

1. Notice of Lien. An apartment owner
shall give notice, in writing, to the Association of every
lien upon his apartment other than for permitted mortgages,
taxes and special assessments within 5 days after the attach-
ing of the lien.

2. Notice of Suit. An apartment owner
shall give notice, in writing, to the Association of every
- suit or other proceedlng which may affect the title to his
apartment, such notice to be given within 5 days after the
apartment owner received knowledge thereof.

3. Pailure to Comply. Failure to comply
with this subparagraph concerning liens will not affect the
validity of any judicial sale.

- 18 -
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XIT. PURCHASE OF APARTMENTS BY ASSOCIATION. The

‘Association shall have the power to purchase apartments,

subject to the following provisions:

_ ) A, Decision, The decision of the Association
to purchase an apartment shall be made by its directors,.

 without approval of its membership except as elsewhere pro-

vided in this section.

B. ILimitation. If at any one time the Asso-

_ciation be the ownex or agreed purchaser gf 3 or more apart-

ments, it may not purchase any additional- apartmenls without
the prior written approval of 75 percent of members eligible
to vote thereon. A member whose apartment is the subject
matter of the proposed purchase shall be ineligible to vote
thereon, . Provided, however, that the foregoing limitation
shall not apply to apartments to be.purchased at public sale
resulting from a. foreclosure of the Association's lien for
delinquent assessments where the bid of the Association does -
not exceed the amount found due the Association, or to be '

- acquired by the Association in lieu of foreclosure of such

lien if the cqonsideration therefor dees not exceed the can-

‘cellation of such lien. - - .

- : C¢.. Rights of Developer. Notwithstanding
anything herein to the contrary, until the completion and
sale of all apartments, in each case where the Association
shall have the right to purchase an apartment or find a
purchaser by reason of its refusal to approve a sale or

* other transfer, the Developer shall have the right of first
‘refusal to purchase such apartment for itself upon the same )

terms and conditions available to the Assogiation.’

XIII. COMPLIANCE AND DEFAULT. Each apartment owner

-shéll be governed by and shall comply with the terms of this

Declaration, the By-Laws and the rules and regulations adopted
pursuant thereto, management agreemgnt, and said documents.
and rules and regulations as they may be amended from time to

" fime. Failure of the apartment owner to comply therewith
- 'shall entitle the Asspciation or other apartment owners to
. the following relief in addition to other remedies provided

in this Declaratjon and the Condominium Act.

: A. Enforcement. The Assogiation and manager
are hereby empowered to enforce this Declaration ‘and the
By~Laws and rules and regulations of the Associagtion by entry
to any apartment at any reasonable time to make inspection,
correction or compliance. o :

B. Negligence. An apartment owner shall be

liable for the expense of any maintenance, repair or replace-r

ment rendered necessary by his act, neglect or carelessness
or by that of any member of his family, his lessees, or his

~ or their gunests, invitees, employees, or agents, but only to

‘the extent that such expense is not met by the proceeds of

- insurance carried by the Associatign. Such liability shall
| include any. increase in fire insurance rates otcasioned by
‘use, misuse, occupancy or abandonment of an apartment or its
" appurtenances, or of the common elements orx of the limited
common elements. )

¢. Costs and Attorneys' Feeg. In any pro-
ceeding arising because of an alleged failure of an apartment
owner ta comply with the terms of the Declaration, By-Laws,
and rules and regulations adopted pursuant thereto, management
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agreement, and said documents and rules and regulations. as
they may be amended from time to time, the prevailing party
‘shall be entitled to recover the costs of the proceeding and
" such reasonable attorneys' fees as may be awarded by the
court. :

: : D. XNo Waiver of Rights. The failure of the
Developer or the Association or any apartment owner to enforce
any covenant, restriction or other provisions of the Condo-
minium Act, this Declaration, the By-Laws, or the rules and
regulations adopted pursuant thereto, shall not constitute a
waiver of the right to do so thereafter.

H

<TV. AMENDMENTS. Subject tG the other provisions
of the Declaration relative to amendment, this Declaration and

the Articles of Incorporation and By-Laws of the Association
may be amended in the following manper: : o

’ A. Notlice. WNotice of the subject matter of a
 proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is considered.

: B. Resolution. An amendmept may be proposed
by either the Board of Directors or by 75 percent of the
members of the Association. A resolution adopting a proposed
amendment must bear the. approval of not less than 75 percent

of the entire memhership of the Board of Directors and 75

" percent of the members of the Association, oxr by not less
than 80 percent of the votes of the entire membership of the
Association. Directors and members not present at the meet-
ings considering the amendment may express their approval,
in writing, given before such meetings. ‘

o C. Agreement, In the alternative, an amend-
ment may be made by an Agreement signed and acknowledged by
all of the record owners of apartments in the condominium in
the manner required for the execution of a deed, and such.
amendment shall be effective when recorded in the public
records of Pinellas County, Florida. : s

P y B

) D. Proviso. Provided, however, that no amend-

- ment shall discriminate against any apartment ownexy nor against
‘any apartment or class or gxoup of apartment owners of apart-’
ments unless the apartment owners SO affected and such of their
first mortgagees which are banks, savings and loan associations,
and insurance companies shall consent; and no amendment shall’
change any apartment nor the share in the common elements, and . -
other of its appurtenances nor increase the owner's share of
the common expenses unless the owner of the apartment concerned
and all of such mortgagees as first above recited shall join in
the execution of the amendment. Neither shall an amendment of
this Declaration make any change in Sections VIII or IX unless
the record owners of all mortgages upon apartments in the
condominium shall join in the execution of the amendment noxr
chall an amendment of this Declaration make any changes in
Section II, paragraph D; Section II, paragraph E; Section IT,
paragraph F; Section II, paragraph G; Section III, paragraph Cj
Section VII, paragraph A; or any other provisions of this
Declaration or related provisions of the By-Laws in any way
dealing with or relating to the community facility lease unless

" the Lessor under the said community facility lease shall join
in the execution of the amendment; nor shall any amendment of
this Declaration make any change which would in any way effect
the rights, privileges, powers and options of the Developer
unless the Developer shall join in the execution of such
amendment. : .
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E. Execution and Recording. A copy of each .
amendment shall be attached to a certificate certifying that
the amendment was duly adopted, which certificate shall be

"executed by the officers of the Association with formalities -

of a deed. The amendment shall be effective when such certi-
ficate and copy of the amendment are recorded in the public
records of Pinellas County, Florida.

XV. ' TERMINATION. The Condominium may be #ermlnated
in the following manner, in addition to the manner provided
by the Condominium Act:

A. Destruction. In the event it is determined
1n the manner elsewhere provided that the condominium property
shall not be reconstructed because of major damage, the condo-
minium plan of ownership will be thereby terminated without -
agreement. '

B. Agreement .The Condominium may be termlnated

Ieby the approval in writing of all the owners of the units

therein, and by:all record owners and’ thders of mortgages

‘thereon. If the proposed termination is submitted to a meeting.
" of the Members of the Association, and if the approval of the

owners of not less than 75 percent of the common elements, and

‘of the record owners 6f all mortgages upon the units are .

obtained in writing not latexr than 30 days from the date of
such meeting, then the approving owners shall have an option to

"buy all the units of the other owners for the period ending on

the 60th day from the date of such meehlng._ Such approvals
shall be erevocable until the expiration of the option and if
the optipn ‘is exercised, the approvals shall be irrevocable.

Such optlon shall be ‘upon the following terms:

1. Exercise of Option. The optlon shall

' be exercised by delivery or mailing by Certified Mail to each

of the record owners of the units.to be purchased, of an agree-
ment to purchase signed by the reqord owners of units who will

i participate in the purchase. Such agreement, shall indicate -
" which units will be purchased by each participating owner and

shall agree to purchase all the units owned by owners not
approving the termination, but the agreement shall he.effected.

_by a separate contract between each seller and his purchaser;

i 2. The sale price for é&ach. unit shall be
the falr market value determined by agreement between the :
seller and purchaser, within 30 days from the delivery ox

“mailing of such agreement, and in the absence of agreement

as to price it shall be determlned by arbitration in accor-—
dance with the then existing rules of the American Arbitration
Association, except that the Arbitrators shall be two
appraisers appointed by the American Arbitration Assqgiation
who shall base their determination upon an average of their
appraisals of the unit; and a judgment of specific performance

" of the sale upon the award rendered by the arbitrators may bhe =

entered in any court of competent jurisdiction. The expense

- of the arbitration shall be paid by the purchaser.

3. Payment. The purchase price*shall be

4. Closing. The sale shall be closed
within 10 days following the determination of the sale price.
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C. Certificate. The termination of the
Condominium in either of the foregoing manners shall be
evidenced by a Certificate of the Association executed by
the President or Vice President and Secretary or Assistant
Secretary certifying as to facts effecting the termination,
which Certificate shall become effective upon being recorded
in the Public Records of Pinellas County, Florida.

{ i

D. Shares of Owners after Termination. After
termination of the Condominium the unit owners shall own the
condominium property and all assets of the Association as
tenants in common in undivided shares, and their respective
mortgagees shall hold such rights and interests upon the
respective shares of the unit owners. Such undivided shares
of the unit owners shall be the same as the undivided shares
in the common elements appurtenant to the owners' units prior
to the termination. '

E. Amendment. This section concerning termi-
nation cannot be amended without consent of all unit owners
and all record owners and holders of mortgages upon units.

"

XVI. SEVERABILITY. 'The invalidity in whole or in
part of any covenant ox restriction, or any section, subsection,
sentence, clause, phrase or word, or other provisions of this
Declaration of Condominium and the Articles of Incorporation,
By-Taws and regulations of the Association shall not affect
-the validity of the remaining portions thereof.

[

XVII. OTHER AMENDMENTS, CHANGES AND ALTERATIONS BY
DEVELOPER, Anything to the contrary hereinabove contained,’
notwithstanding, Developer reserves for and unto it, its
successors and assigns, the right to make such changes and
amendments to this Declaration of Condominium, including all
of its Exhibits, and to make such changes and/or alterations
in the building plans attached hereto as Exhibit "B" as it
may desire or determine expedient, at any time prior to the
actual recording of this Declaration of Condominium and its
Exhibits in the public records of Pinellas County, Florida.
Such rights, except for those elsewhere enumerated or provided
for, shall cease and terminate as of the date of said recording.

) IN WITNESS WHEREOF, the Developer has executed this
Declaration this /% day of March, A.D., 1974.

- 7 LEISURE COMMUNITIES, INC.
Bt . . e
- : ) //
) (" A
R N ; / S
o '\':.’ h !A lP';‘\ ; /'!//flé/ZX@BA’L)
e A resident
AN IS ST & o T

S?cretary

i (Cofporate Seal)

U, Witnesses:

AR Y e 4%/
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STATE OF FLORIDA ' G

COUNTY OF PINELLAS )

The, foregoing instrument’ was wle@ggé
me thi 1974, by (.. Jx /= , 0w
and ] , the Presidént an Secretary,
respectively, OMMUNITIES, C., on behalf of the
corporation.

- dd, // % ‘ ,x

Ary Publlc

My Commission Expires:

2/1/77
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 EXHIBIT o,
: PEP]?.ERTREE -LAKE CONDOMINIUM - o
A Condaminium, Binellas County, Florida -

LEGAL, DESCRIPTION -

A parcel of land lying in a portipn of Leisure Communities Sub-
division as recorded in Plat Book 69, Pages 85 and 86 of ‘the
public records of Pinellas County, Fleorida, lying in a portion of
the North Y2 of the Northwest 1/4 of Section 18, Township 30

" South, Range 17 East, City of st. Petersburg, Pinellas county,
Florida and being moré particularly described as follows: - .

Commencing at the Southwest corney: of said Leisure Commﬁﬁitiés
Subdivision, said point being the interSection-of'the Easterly
right of way line of Ninth Streéet Noxth, with the"South line of

‘the Northwest 1/4 .of the Noxrthwest 1/4 -of said Section 18, run
- thence B 899-47'46" 'E., 745,49 feet along the South line of the

Northwest 1/4 6f the Northwest 1/4 of Section 18, said line also

- being the South line of a 30.00 foot wide utility easement. to

the POINT OF BEGINNING (P,0,B.); ryn thence along said South ling .

'of the Northwest 1/4 of. the Northwest 1/4 of Segtien 18, § 8§90« -

47'-46" E., 475.00 feet to a point on the East boundary line of

Lot 1, Block A of said Leisure Communities Subdivison; yun themee
_along said East houndary line, N 009-12'-23" E., 632,51 feet to

a point. lying on the Southerly right of way line of 1l6th Avenue
North; run thence along said Southeérly right of way line of 116th

" Avenue North, N 89 -497-43" W., 295.01 feet to the P.  C, of:a’
" curve; run thence along said.Southerly right -of way lipé of 1l6th

Avenue North along a curve to the left hawing a radius of 717.54
feet; a central angle of 23%-06'~06", an arc distange of -289.31
feet, a chord distance qf 287,36 feet and a chord bearing of =
S 780-37'-14" W,; run thence 8 23°%-26'-37" E., 299.28 feet; run
‘thence § 66%-33'-23"W,, 9.68 feet; run thence § 237-26'-37" E.,
106,25 feet to a point on the South. line of a .20.00 foqt wide
maintenance easement; yun thence § 63 17'<58" W., 57.64 fget
along said South line of a 20.00 foot wide maintenance easement
to a point on the Fast line of a 20.00 foot wide majintenance
easement; run ‘thengé along said East Jine of & 20,00 foot wide.

‘maintehanqe:easement»§fQerlg1m23“:ng-l?S)OOQféet;ﬁQJthe-PQINT o
. OF BEGINNING. . Voo e S A R

Said parcel containing 7.08 Acres M, 0. L. -

Said parcel. subject to ‘any and all .easements of regord -
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L AKE

CONDOMINIUM

Section I8, Township 30 Seuth, Range |7 East, City of St Pefersburg, ~PineHas County, Florida
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PEPPERTREE ~ LAKE  CONDOMINIUM

Section 18, Township 30 South, Range 17 m.omr City of St Petersburg, Pineflas County, Florida
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- PEPPERTREE  LAKE

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN A PORTION OF LEISURE COMMUNITIES SUBDIYISION
AS RECORDED IN PLAT BOOK 69, PAGES 85 AND 86 OF THE PUBLIC RECORDS OF
PINELLAS COUNTY, FLORIDA, LYING IN A PORTION OF THE NORTH 1/2 OF THE
NORTHWEST 1/4 OF SECTION 18, TOWNSHIP 30 SOUTH, RANGE 17 EAST, CITY OF
ST. PETERSBURG, PINELLAS COUNTY, FLORIDA, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS
COMMENCING AT THE SOUTHWEST CORNER OF SAID LEISURE COMMUNITIES
SUBD1VISION, SAID POINT BEING THE INTERSECTION OF THE EASTERLY RIGHT-
OF-WAY LINE OF NINTH STREET NORTH, WiTH THE SOUTH LINE OF THE HORTHWEST
174 OF THE NORTHWEST 1/4 OF SAID SECTION 18, RUN THENCE S 89°47'4b"E,
745,49 FEET ALONG THE SOUTH LINE OF THE NORTHWEST 1/4 OF THE NORTHWEST
474 OF SECTION 18, SAID LINE BLSO BEING THE SOUTH LINE OF A& 30.00 FOOT
WIDE UTILITY EASEMENT TO THE POINT OF BEGINNING (P.0.B.); RUN THENCE
ALONG SAID SOUTH LINE OF THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF
SECTION 18, § 89*47'4b"E, 475,00 FEET TO A POINT ON THE EAST BOUNDARY
LINE OF LOT 1, BLOCK "A* OF -SAID LEISURE COMMUNITIES SUBDIVISION; RUN
THENCE ALONG SAID EAST BOUNDARY LINE N 00°12*23"E, 632.51 FEET T0
POINT LY.ING ON THE SQUTHERLY RIGHT OF WAY LINE OF 116TH AVENUE NORTH;
RUN THENCE ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF 116TH AVENUE
NORTH, N 89°49'43"W, 295.01 FEET T3 THE P.C. OF A CURVE: RUN THENCE
ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF 1T6TH AVENUE NORTH ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 717.54 FEET, A CENTRAL ANGLE OF
23°06'06%, AN ARC DISTANCE OF 289,37 FEET, A CHORD DISTANCE OF 287.36
FEET, AND A CHORD BEARTNG OF § 78°37'14™W; RUN THENCE S 23°26°37"E,
299.28 FEET; RUN THENCE S b6°33'23"W, 9.68 FEET: RUN THENCE S 23°26'37"E,
106,25 FEET TO A POINT ON THE SOUTH LINE OF A 20.00 FOOT WIDE MAINTENANCE
EASENENT; RUN THENCE § b5°17'S8*u, 57.b4 FEET ALONG SAID SOUTH-LINE OF A
20.00 FOOT WIDE MAINTENANCE EASEMENT TO A POINT ON THE EAST LINE OF A-20.00 .
FOOT WIDE MAINTENANCE EASEMENT; RUR THENCE ALONG SAID EAST LINE OF A
20.00 FOOT WIDE MAINTENANCE EASEMENT S 00°12'23"W, 175.00 FEET T0 THE
POINT-0F-BEGINNING. .

SAID PARCEL CONTAINING 7.08 ACRES MORE OR LESS AND. SUBJECT T0

ANY AND ALL EASEMENTS OF RECDRD.

DEDICATION

KNOW ALL MEN BY THESE PRESENTS, THAT WE, JOHN L. CARMEAN, PRESIDENT,
LEISURE COMMUNITIES, INC., GENERAL PARTNER, AND . 7. COX, JR., GENERAL
PARTNER, A. REGISTERED PARTNERSH{P, AS OWNERS HAVE CAUSED THE LAND EMBRACED
IN THIS PLAT TO BE SURYEYED, LAID OUT, AND PLATTED AS *PEPPLRTREE LAKE
CONDOMINIUM®, AND THAT THE DRIVEWAYS INDICATED ON SAID PLAT HEREIN SHALL
BE FOR THE COMMON USE FOR THE CONDOMINIUM SUITES OF “PEPPERTREE LAXE
CONDOKINIUM®. EASEMENTS THAT 'iAY BE NOTED WHICH ARE DEDIEATED FOR THE USE

CONDOMINIUM

Section 18, Township 30 South, Range [7 East, City of St Pefersburg, Pinellas County, Florida

ACKNOWLEDGEMENT

State of Florida
County of Pinellas

| HEREBY CERTIFY THAT ON :.:m'ﬁca OF MARCH 1974, A.D., BEFORE ME,

A NOTARY PUBLLC IN AND FOR SAID COUNTY, PERSONALLY APPEARED JOHN L. CARMEAN,
PRESIDENT, LE{SURE COMMUNITIES, INC., GENERAL PARTNER, AND W. T. COX, JR..
GENERAL PARTNER, A REGISTERED PARTNERSHIP, UNDER THE LAWS OF THE STATE OF
FLORIDA, TO ME KNOWN TQ BE THE PERSONS DESCRIBED IN AND WHO EXECUTED THE
FOREGOING DEDICAT{ON AND ACKNOWLEDGED THE EXECUTION THEREOF TO BE THEIR OWN
FREE ACT ANOC DEED.

5.S.

WITNESS MY HAND AND OFFICIAL SEAL,

MY COMMISSION EXPIRES_2ataed A€, /92

CERTIFICATE

| HEREBY CERTIFY THAT ON Ex& {9, 1974, A.D., b COMPLETED A SURVEY
OF “PEPPERTREE LAKE CONDOMINIUM® IN ACCORDANCE WITH THIS MAP AND
DESCRIPTION CONTAIRED HEREIN.

OF UTILITIES, TELEPHONE, POWER, GAS AND CABLE T.V. COMPANIES AS THEY MAY
REQUIRE.
OWNER: LEISURE COMHUNITIES, INC.
WITNESS
HITAESS .
i Prepared by
WEST COAST ENGINEERING CORP
7001 dth Street North, St. Petersburg, Florida
. Engineers-Lond Planners-Surveyors
8 te, File No. 2577
.
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» MANAGEMENT AGREEMENT - .
I T -

THIS AGREEMENT, made this Z‘Ygﬁ day of March, 1974,
by and between PEPPERTREE LAKE CONDOMINIUM ASSOCIATION, INC.,
a Florida Corperation, which has executed this Agreement as
Association, herein called "Association", and LEISURE COM-
MUNITIES, INC., a Florida Corporatlon, hereln ¢alled "Manager",

WITNESSETH :

WHEREAS, Peppertree Lake Qondominium Association,
Inc., is the Assoclatlon of a Condominium, herein called the
“Condomlnlum", and by its Declaration of Condominium and
Bylaws is vested with certain powers and charged with certain
duties relative to the operatlon of the Condominium; and

WHEREAS, the lands of the Condominium and the apart-
ment buildings and other improvements thereon, as described
in such Declaration of Condominium, are a part of a contem-
plated communal multi- apartment house complex development
which will contain numerous apartment buildings and private
recreational facilities;. and

WHEREAS, the extent of the lands and the improve-
ments of the Condominium and the complexity and burden of the
duties and responsibilities of the Association require the
employment of a manager; and

WHEREAS, the orderly and uniform administration,
maintenance, appearance, pkeep and management of all of the
Condominium, a§ an entity, is necessary and essential for
the promotlon and preservatlon of the communal nature of the
Condominium and the protection of property values thereln,
including the value of apartments in the Condominium; it is

NOW, THEREFORE, in consideration of the foregoing
premises and the promises and covenants herein made, agreed by
and between the parties, as follows:

I. DEFINITIONS, The terms used herein shall have
the meanings set forth in the Association's Declaration of
Condominium, unless the context otherwise requires.

II. EMPLOYMENT. The Assoclatlon does herehy employ

the Manager,g§_£%¥;;2¢ﬂ4g;hve_magggg;_of the Condomlnlum property
and the Managexr hereby acgepts employment

III. TERM. Unless soponer terminated, as elsewhere
herein provided, this Agreement shall be in effect from the
first day of April, 1974, through the thirty-first day of
March, 1984, and thereafter shall continue to renew itself
for ten (10) year perlods, unless a party hereto shall glve
the other written notice of termlnatlpnjazt less than six (6)
months prior to the date of renewal. Termination of- the
Association and/or the Condominium shall not terminate this
Agreement, but shall so operate to make each apartment owner
a signatory to it in place and in stead of the Association.

.EXHIBIT C
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IV. POWERS AND DUTIES OF MANAGER.' The Manager, to
the exclusion of all persons, including the Association and
its members, shall have all the powers and duties of the Asso-
ciation as set forth in its Declaration of Condominium and its
Bylaws . (except such thereof as are specifically required to be

exercised by its directors or members). Amongst such powers
and by way of illustration and not of limitation, the Manager
shall :

A. Confer. Confer freely and fully with the
Association's directors when so requested by them in connection
with the performance of its duties. The Association shall give
sufficient notice of, and invite the Manager to attend all the
Association’'s directors', members' and committee meetings.

B. Employees. Select, employ, supervise,
direct and discharge, in its absolute discretion, in its name
and/or in the name of the Association, as the Manager shall
determine, such persons as it may require to fulfill its duties
hereunder,

-

C. Collect Assessments. Collect all regular
and special assessments- from the Association's members. The
Association hexeby authorizes the Manager to reguest, demand,
collect, receive and receipt for any apd all assessments and
charges which may be due the Association, and to take such
action in the name of the Association by way of making, record-
ing, satisfying, foreclosing the Association’s lien therefor,
or by way of other legal process or otherwise, as may be
required for the collection of such assessments. As a standard
practice the Manager shall furnish the Association with an
iltemized list of all delinquent accounts immediately following
the fifteenth (15th) day of each month.

R Eaa .

D. Repairs and Maintenance. Cause the grounds,
lands, appurtenances and those portions of the common elements
and limited common elements of the Condominium to be maintained
and repaired by the Association as set forth in the Declaration
to be maintained and repaired, including landscaping, reland-
scaping, pool maintenance and repair, elevator maintenance,
painting, roofing, cleaning and such other normal maintenance
and repair work as may be necessary. For any one item of
repair, replacement or refurbishing, the expense incurred shall
not exceed the sum of $5,000,00 per building, excepting, how-

. ever, that emergency repairs involving manifest danger to persons
or property, or immediately necessary for the preservation and
safety of the property, or for the safety of persons, or required
to avoid suspension of any necessary service to the Condominium,
may be made by the Manager irrespective of the above cost limita-
tion. Notwithstanding this authority as to emergency repairs,
it is understood that the Manager will, if at all possible,
confer immediately with the Association regarding emergency
expenditures.

+B. Laws. Take such action as. may be necessary
to comply with all Taws, statutes, ordinances, rules and of
all appropriate governmental authority, and the rules and regu-
lations of the National Board of Fire Underwriters, or in the
event it shall terminate its present functions, those of any
other body exercising similar functions, subject to the limita-
tions set forth in IV (D). The Manager, however, shall not
take any action so long as the Assoclation is contesting or has
affirmed its intention to contest any such law, statute,
ordinance, rule, regulation, or order or requirement pursuant
thereto.




F. Purchase. Purchase equipmént, tools,
vehicles, appliances, goods, supplies and materials as shall
be reascnably necessary to perform its duties, including the
maintenance, upkeep, repair, replacement, refurbishing and
preservation of the Condominium, as aforesaid. Purchases
shall be made in the name of the Manager, oxr in its discretion,
in the name of the Association, When making purchases, the
Manager shall make reasonable effort to obtain the best price
available, all factors considered, and shall disclose to the
Association all discounts, commissions ox rebates.

G. Insurance. Cause to be placed oxr kept in
force all insurance required or permitted in the Declaration
of Condominium to be kept or placed by the Association; to.
act as agent for the Association, each apartment owner and
for esach owner of any other insured interest to adjust all
claims arising under insurance policies purchased by the Asso-
ciation; to bring suit thereon in the name of the Association
and/or other insureds and deliver releases upon payment of
claims; to otherwise exexcise all the rights, powers and
privileges of the Association, and each owner of any other
insured interest in the Condominium property as an insured
under such insurance policies; to receive, in behalf of the
Association, all insurance proceeds under minor losses,
payable to the Association under its Declaration of Condominium.

H. Association's Records. Maintain the
Association's minute books, membership lists, give notice of
membership and directors' meetings, and maintain all financial
record books, accounts and other records required to be kept
by the Association, by the Condominium Act, its Declaration of
Condominivm, or its Bylaws; ilssue certificates of account to
members, their mortgagees and lienors without liability for
errors. Such records shall be kept at the office of the
Manager and shall be available for inspection at all reasonable
times by the Association's directors, but not its membership
generally. &As & standard procedure, the Manager shall render
fo the Association a statement of its receipts and accounts for
each calendar year no later than the April lst next there-
after. The Manager shall perform a continual internal audit
of the Association's financial xecords for the purpose of
verifying the same, but no independent or external audit shall
be required of it. The Association shall have the right to an
external independent audit, provided the costs for the same and
the employment of such auditor be by the Association directly
and not through the Manager, and the external auditor is
acceptable to the Manager, whose acceptance may not be unreason-—
ably withheld. Such independent audit shall be at the office
of the Manager.

1. Manager's Records. Maintain records suffi-
cient to describe ifs services hereunder and such financial
books and records sufficient in accordance with prevailing
accounting standards, to identify the source of all funds
collected by it in its capacity as Manager, and the disburse-
ment thereof. Such records shall be kept at the office of the
Manager and shall be available for inspection by the Associa-
tion's directors not more freguently than once a calendar year.
The Manager shall perform a continual internal audit of the
Manager's financial recoxds relative to its services as Manager
of Peppertree Lake Condominium for the purpose of verifying the
same, but no independent ox external audit shall be required of
it. The Association shall have the right to an annual external
independent audit, provided the costs thereof and the employ-
ment of such auditor be by the Association directly and not
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through the Manager, and the external auditor ‘is acceptable
to the Mamnager, whose acceptance may not be unreasonably

withheld. Such independent audit shall be at the office of

the Manager. : S

N ’,.‘—‘-"’"— et
e —Reserves——Establisi Feserves, both funded
and unfunded, for the payment of any and all costs and
expenses of the Assoclation to be disbursed by the Manager
hereunder. Should the Association itself decide to fund
special reserve accounts, the Manager shall collect and
account for such funds and disburse the same on the direc-
tions of the Association.

K. Funds. Deposit all funds collected from
the Association's members or otherwise accruing to the Asso-
ciation, in a special bank account or accounts of the Manager,
in banks and/or savings and loan associations in Pinellas
County, Florida, with suitable designation indicating their
source, separate from or comingled with similar funds collected
by the Manager on behalf of other parcels in Peppertree Ltd.,
Number One, as the Manager shall determine.

I.. Weighting. Weight charges with regard to
"costs and expenses", defined in VI (D) amongst the common
elements and limited common elements, if any, of the Condo-
minium, and between the Association and other parcels in

Peppertree Ltd., Number One, managed by the Manager. Such

weighting shall be determined by the Manager in the exercise
of its reasonable discretion, taking into consideration the .
relative size of apartment buildings and the number of apart-

v

ments contained therein. The parties recognize that the Manager t)

will be performing services similar to the services performed
under this Agreement for extensive properties in Peppertree
Ltd., Number One, other than the Condominiums, and to require
the Manager to cost account with regard to each apartment build
ing in the Condominium and between the Association and persons
in interest as to other properties in Peppertree Ltd., Number
One, managed by the Manager would substantially increase the
costs of administration hereunder, the burden of which is the
Association's, in part. Accordingly, such costs and expenses
as are general to all properties managed by the Manager may,
within the Manager's discretion, be averaged and each parcel
managed by the Manager, and each apartment building of the
Condominium be charged on a weighted basis.

M. Budget. Prepare, with the assistance of

3n accountant, an operating budget setting forth an itemized
statement of the anticipated receipts and disbursements for
the new year based upon the then current schedule of monthly
assessments and taking into account the general condition of
the Association and Condpminium, which budget shall comply

to the requirements of the Bylaws, together with a statement
from the Manager outlining a plan of operation and justifying
the estimates made in every important particular. Such budget
shall be submitted to the Association in final draft at least
forty—five (45) days prior to the commitment of the new year
for which it has been made. The budget shall serve as a
supporting document for the schedule of monthly assessments
proposed for the new year. It shall also constitute a majoxr
control under which the Manager shall operate and there will
be no substantial variances therefrom, except as may be
sanctioned by the Association, or for emergencies as else-
where herein provided. By this is meant that no expenses may
be incurred or commitments made by the Manager in connection
with maintenance and operation of the Condominium, in excess
of the amounts allocated to the warious classifications of
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expense in the approved budget without prior consent of the
Association, except if necessary because of a lack of suffi-
cient time to cbtain such priox consent, that an overrun may
be experienced provided it is brought promptly to the attention

of the Assoc1ation in writing.

N. Experts. Retain and employ attorneys at
law, tax consultants, Certified public accountants, health
consultants, and such other experts and professionals'Whose
services the Manager may reasonably require to effectively
perform its duties and exercise its powers hereundex. The
Manager shall retain an attorney at law and a certified
accountant on an annual and special fee basis and shall retain
such other professionals and experts on its own account as it
may desire, but the employment of the same by the Association
shall in no way affect the Manager's right to emplay and con-
tinue the employment of the professionals and experts which
it has or will employ, nor shall the same in any way relieve
the Association of its obligations to pay its share of the
costs of professionals and experts retained by the Manager,
as elsewhere herein provided. The Manager has and will con-—
tinue to retain certified public aceountants for the purpose
of supervising and auditing its books and records and the
accounts and records of the association, the preparation of
budgets, and for such other work for which the services of a
certified public accountant are necessary or advisable.

0. Vending Machines. Tnstall upon the premises
of the Condominium and upon the premises of any other prop-
erties in Peppertree Lake Condominium managed by it, pay telephones
and coin vending machines oxr coin operated equipment either
owned or rented by the Manager for the use of the occupants of
Peppertree Lake Condominium. The cost of all electricity, gas,
water and other utilities in connection with the operation of such
vending machines shall be the expense of the Association. The
profits, if any, from the operation of such machines, shall
belong to the Manager.

p. Approval of Transfers and Leases. Investi-
gate all applications forx approval 1n connection with transfers
or leases of apartments and report the findings of sych inves-
tigations.

Q. Access. Access to the common elements and
limited elements, if any, of the Condominium at all times and,
further, access to each apartment unit, during reasonable hours
as may be necessary for the maintenance;, repair or replacement
of any common element Qx limited common element, if any,
contained therein or accessible therefrom, or for the making
of emergency repairs therein necessary to prevent damage to the
common elements, limited common elements, Ox any other apart-
ment unit or units.

V. ASSESSMENTS. Until the Association shall change
the same, the monthly Zssessments of apartment owners shall be
as set forth in Exhibit A, attached. The Associlation agrees
that it will not reduce such assessments so that the amounts
produced thereby are less than the amounts necessary to pay
all items set forth in VI. It is specifically understood that
the Manager does not undertake to pay the same from its own
funds and shall only be required to perform its services and
make disbursements to the extent that, and so long as payments -
received from assessments or other revenue, if any, of the
Association shall be sufficient to pay the costs and expenses




of such services and the amounts of such disbursements. If
it shall appear to the Manager that the assessments and other
revenue, if any, of the Association is ipsufficient to pay
the same and to adequately fund reserves, the Manager shall
so notify the Association in detail of that fact and request
the Association to increase the monthly assessments. Failure
on the part of the Association to do so within a reasonable
time may, at the option of the Manager, be construed as a
breach of this Agreement. :

VI. APPLICATION OF COLLECTION. All assessments
and other revenues, Lf any, of the Association, which the
Manager shall collect shall be applied, as follows;

A. Insurance. First, to the payment of
premiums on insurance policies carried by the Association
and the Manager.

B. Manager. Next, to the payments of the
Manager of its fees|, as hereinafter set forth in VII.

C. Utilities. Next, to the payment of
utilities to the Condominium as a whole, but not the bills
of individual apartments,

D. Balance. The balance shall be utilized,
applied, disbursed and otherwise expended or reserved by the
Manager to pay the costs and expenses of the services rendered
by the Manager under this Agreement.. "Costs and expenses of
services", as herein used is defined to include any and all
cost or expense incurred by the Manager in the performance of
any of its duties or the exercise of any of its powers. By
way of illustration and not limitation, said costs and expenses
of services shall include:

1. Private Streets. The Association's
pro rata share of the cost of maintenance and upkeep, including
repaving, landscaping and relandscaping of the private streets
and planting areas. : .

2. Condominium Lands and Buildings. Costs
attributable to the maintenance, repair and upkeep of the
Condominium's lands, apartment bulildings and appurtenances.

3. Materials and Supplies. The Associa-
tion's pro rata share of all office machinery, motor vehicles,
tools, equipment, goods, wares, materials and supplies of
every nature and description required by the Manager in and
about the performance of its services.

4, Manager's Overhead and Expense. The
Association's pro rata share of all the Manager's overhead
expense, including but not limited to insurance, personnel
costs, transportation and fees of attorneys at law, certified
public accountants and other professionals and experts :
employed by the Manager hereundex.

The pro rata share of the Association
referred to in 1, 3, and 4 above, shall be that share of the
same as the number of apartment units upon the. lands of the
Condominium bears to the total number of units in Peppertree
Lake Condominium managed by the Manager.
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VII., MANAGER'S COMPENSATION. It is specifically
understood and agreed that the Manager shall perform all the
services required of it hereunder at no cost or expense what-
ever to itself, but solely at the cost and expense of the
Association and/or others, as elsewhere herein provided. BAs
compensation, fee or profit for its services hereunder, the *°
Manager shall receive a fixed fee, free of all charges and
expenses, of per month for each one-bedroom apartment,
and per month for each two-bedroom apartment, which
sum shall be paid by the individual owners of the apartments
in the same manner and subject to the same rules and regula-
tions as for other assessments under the terms of the Condo-
minium documents.

On the first day of January, 1975, and on the
first day of January of each year thereafter during the term
hereof, the minimum fee required hereunder shall be adjusted,
provided that the same would result in an increase of the
minimum fee, so that the minimum fee paid hereunder from time
to time shall have the eguivalent purchasing power that the
minimum fee hereunder has on the beginning date of the term
of this Agreement. For purposes of calculating the additional
fee due hereunder, if any, reference is made to the index
number of retail commodity prices designated "Consumer Prices
Tndex - All Items" (1956-59 equals 100) prepared by the Bureau
of Labor Statistics of the U. S. Department of Labor, and any
publication by either said U. S. Department of Labor or the
U. S. Department of Commerce in which such index numbers are
published, hereinafter referred to as the "Index"., Said index
numbers, as published, shall be admissible in evidence in any
proof of authenticity, and in the event that the U. S. Depart-
ment of Labor or Department of Commerce ceased to prepare and
publish such Index, the adjustment of fee thereafter shall be
according to the most comparable commodity index, as determined
by agreement of the parties hereto; and in the absence of such
agreement, then by arbitration in agcordance with rules of the
American Arbitration Association. In the event of any delay in
establishing the additional fee, the Association shall continue
to pay the fees as established by the last price adjustment
until such time ag the new adjustment is determined, if any, at
which time an accounting will be made retroactive to the begin—
ning of the adjustment period in question.

VIII. APARTMENTS. This Agreement does not contem—
plate, nor is the Manager responsible for or required to perform
the upkeep and repair of the property of the Condominium, the
responsibility for which, under its Declaration, is that of an
apartment owner. However, the Manager may, in its absolute
discretion, perform such maintenance and repalr services of an
apartment as are required by an apartment owner as an accomoda-
tion to the Association or to such apartment owner, and charge
such apartment owner who shall have requested said sexrvice of
the Manager, a reasonable charge therefor. ) ’

TX. OFFICES AND FACILITIES. So long as the Manager
shall manage any propertiles in Peppertree Lake Condominium,
notwithstanding the prior termination of this Agreement by
expiration of time or otherwise, the Association has and does
hereby give and grant unto the Manager the right to occupy, to
the exclusion of the Association and all persons claiming
through it, such portions of the Peppertree Lake Condominium
facilities as the Manager may from time to time reasonably
require to provide offices and related facilities for the
Manager's personnel, conduct of its business, and for storage
of the Manager's materials and supplies, all without charge
or expense of any nature or description to the Manager.
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X. INTERFERENCE. The Association *shall not inter-
fere, nor permit, allow or cause any of its officers, direc-
tors or members to interfere with the Manager in the perfor-
mance of its duties or the exercise of any of its powers

‘hereunder.

XI. DEFAULT.

A. By the Association. If the Association or
its members shall interfere with the Manager in the performance
of its duties and exercise of its powers hereunder, or if the
Assoociation shall fail to promptly do any of the things required
of it hereunder, including but not limited to the assessment of
its members in amounts sufficient to defray in full the Manager's
costs and expenses as herein defined,.and to otherwise pay all
the sums mentioned in VI, then the Manager, 30 days after having
given written notice to the Association of said default, by
delivering said notice to any officer of the Association, or in
their absence to any member of the Association, may declare this
Agreement in default, unless such default be cured by the Asso-
ciation within 30 days after such notice. Upon default the
Manager may, in addition to any other remedy given it by agree-
ment or in law or in equity, bring an action against the Asso-
ciation for damages and/or specific performance and/or such
other rights and remedies as it may have. BAll such rights of
the Manager upon default shall be cumulative and the exercise
of one or more of the remedies shall not be deemed to exclude
or constitute a waiver of any other or additional remedy.

B. By the Manager. Failure by the Manager to
substantially perform its duties and obligations under thig
Agreement for a continuous period of 60 days after written
notice of default from the Association, specifying the default
complained of, shall be grounds for the Association's cancel-
lation of this Agreement.

XII. TERMINATICYH OF CONDOMINIUM. If the Condominium
shall be terminated in whole or 1f there shall be an exclusion
of lands from the Condominium, then each of the apartment owners
who shall thereby become a tenant in common or in some other
capacity shall, as to his separate interest, be a party to this
Agreement and bound by the provisions heregof as if he were an
original signatory to it, and the Manager shall mapage such
interest pursuant to the provisions of this Agreement as the
nature of such interest and the context of this Agreement
shall permit,

XIII. SEVERABILITY. If any section, subsection,

" sentence, clause, phrase ox word of this Agreement shall be

and -is for any reason held or declared to be inoperative or
void, such holding will not afifect the remaining portions of
this Agreement, and it shall be construed to have been the
intent of the parties hereto to agree without such inoperative
or invalid part therein, and the remainder of this Agreement
after the exclusion of such parts shall be deemed and held to
be valid as if such excluded parts had never been included
therein.

-8 -




- : IN WITNESS WHEREOF the parties hereto have caused
thls Aqrgement to be executed by their duly authorized officers

" and their: corporate seals affixed this day as Ffirst above
wrltten. .

: W1tne$ses:
R - PEPPERTREE LAKE CONDOMINIUM
- ASSOCIATION, INC.

4;74// /i;[Z¢&KLL

'Pfe51dent
Attest:
:BY‘~—-54?QQ?7/ /{/ /4%&?11;/
Secretary
‘

"ASSOCTIATTION"

- LETSURE COMMUNITIES, INC.

‘g.ﬁl - ;' Y // '”\

Sébretary

+

"MANAGER"

 ,%;9-$
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EXHIBIT A ATTACHED 70 .

s MA;NTENANQE AGREEMENT ~ -

PEPPERTREE LAKE CONDOMINIUM ASSOCIATION, INC.
LEISURE COMMUNITIES ING.

~ EXHIBIT A

The monthly assessments of apartment aners shall

"{'be ag follows""

‘:i, THIRTY EIGHT ’($38 00) DOLLARS per month ‘

" fﬁor eagh one bedrpom apartment..;

2. FoRmY—EIGHT .($48.00) . DOLLARS per month

4Q;for eachvtwo bedroom apqrtment
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Suite .

160l - -
1602
1603+
1604 .
1605

" 1606+

1607.
1608
l701i
170210
1703~

:1704 -

1705«
1706.

1707. . -

1708."

1709

1710,

171k . o
171249

1801°
1802

1803 -
1804% -
1805+ . . .

1806+ .-
1807+ -

1goge .o
- 1901 s
"19023%%

1803 -
1904 -

1905
1906~ -
- 1907»

1908-
2001, .

2002

2003

 2004YD
2005 ¢

20065
2007 ~-

2008y
2101+
2102«

2103+
2104«
2105 »

210648
2107 < -

2108 *-

- 2201~

2302+ .
2203+ 7
2204+
2205
2206
2207 °

" PERPERTREE LAKE CONDOMINIUM
Share of Common Elements and Common

Percent

1.37468
1.37468
1.37468
1.37468
1.37468
'1,37468
1.37468
1.37468
0.99491
10.99491
0.99491
.0.99491
0.99491
0.99481
0.99491
0.99491
0.99491
0.99491
.0.99491
0.99491
1.37468
1.37468
1.37468
1.37468
1.37468
1.37468

1.37468
'1.37468
1.37468
1.37468
1,37468
' 1,37468
1.37468

1.37468
‘1.37468

Surplus'

. 1:37468 °

. 1,37468

1.37468

ERTI 1.37468

“eoo 0 1.37468
o 1 1i37468

1.37468

1.37468".

R .-+ 1.37468
- ’ " .- 1.37468
1.37468

1.37468

1.37468

1.37468

1.37468

1.37468

1.37468

1.37468

. 1.37468

1.37468

1.37468

1.37468

1.37468

1.37468

1.37468
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23007

2302/
2303
2304-

. 2305-

2306 -,
2307
2308.
2309
23100
2311+
2312«
2401
2402+
24034
2404+ .
2405,
2406 *

-2407° -

2403%0

) %@u,ms
S o
.-’,//(’

. Percent .
0.92325 .

0.92325
9.92325
0.92325
'0,92325
0.92325

0.92325

0.92325
0.92325
0.92325
0.92325

0.92325-

1.37468
1.37468
. 1.37468
1.37468
1.37468
1.37468
1.37468

1,37468
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